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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-3, 5 and 27, 28, 30 rejected under 35 U.S.C. 102(b) as being 
anticipated by Harada et al 5759157 in view of Ogura 6524257 . Harada has a device 
for measuring blood pressure including an inflatable chamber 10, a sensor 12 coupled 
to the inflatable chamber to measure information indicative of blood pressure, a control 
module 26 that receives the signal from the patient, a first analysis module 40 for 
measuring blood pressure during inflation of the inflatable chamber, a second analysis 
module 42 for measuring pressure during deflation of the inflatable chamber, where the 
second module is response to a control signal from the module that indicates that he 
first measurement was abnormal. Accordingly, blood pressure is measured using at 
least one of the first and second modules. The rate of inflation or deflation is not 
mentioned. Ogura teaches that it is known to continuously vary the cuff pressure by 5 
mmhg/sec to measure blood pressure (see column 7, line 67). Harada appears to use 
the same inflation and deflation rate. Hence, it would have been obvious to modify 
Harada to use 5 mmhg/sec as the inflation and deflation rate, as it is merely the use of a 
well known rate in the art. Claim 2 is rejected in that deflation can be stepwise (see 
column 8, line 67). Claim 3 is rejected in that when the control signal is normal, the 
second module is inhibited and when it is abnormal, the second module is activated. 
Claim 4 is rejected in that the blood pressure includes systolic and diastolic. Claim 5 is 
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rejected in that the device includes a reporting module 38. Claims 27-30 are rejected in 
that Harada also performs the recited method, noting that the second module only 
measures pressure if necessary. 

Claims 6, 23, 31 , 46, and 50-57 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Harada et al in view of Ogura, as applied to claims 1-3, 5, 27-28, and 
30 above, further in view Hanna 6450966. Hanna detects whether a user is a neonate 
by comparing a measurement to a stored value, i.e. stored in a data base and adjusts 
pressurization to avoid injury to the patient. Hence, it would have been obvious to 
modify the combination to use such a neonate detection, to avoid injury. Claims 50, 52, 
54, and 56 are rejected in that the examiner takes official notice that it is well know to 
provide a mode switch to activates different modes on a measurement device. Ass 
applied here, it would have been obvious to provide a mode switch for different sized 
patients. 

Claims 11, 13, 36 and 38 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Harada et al in view of Ogura, as applied to claims 1-3, 5, 27-28, and 
30 above, further in view of Taylor at al 6405076. Taylor et al includes a motion 
detector and allows blood pressure measurements to continue if the motion is below a 
threshold (see paragraph 6 in column 9). As such, it would have been obvious to 
modify Harada to include the noise reduction scheme of Taylor, to increase the 
accuracy of measurement. 

Claims 14-17, 21-22, 39, 40, and 44-45 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Harada et al in view of Ogura and Taylor at al 6405076, as 
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applied to claims 11-13 and 36-38 above, further in view of Ueno 4870973. The 
Harada/Taylor combination stops measurement when motion exceeds a threshold, (see 
column 9, paragraph 4), but it does not notify the user when motion exceeds a 
threshold. Ueno displays a warning when artifact is detected and measurement is 
stopped (see abstract, for example). Hence, it would have been obvious to modify the 
above combination to use such a warning, to alert the user that too much motion or 
noise is present. Claims 1 5-1 7 are rejected in that the examiner takes official notice 
that both audible and visual warnings are well known. With respect to claims 21 and 22, 
the examiner notes that in the context of Harada, if the first measurement is stopped 
due to artifact, the second measurement would be enabled. Claims 39, 40, 44, and 45 
are rejected for the reasons given above. 

Claims 18, 20, 41, and 43 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Harada et al in view of Ogura, Taylor at al 6405076 and Ueno 
4870973, as applied to claims 14-17, 21-22, 39, 40, and 44-45 above, further in view of 
Georgi 4592365. Georgi teaches that when measurement is stopped due to artifact, 
measurement can be resumed if the artifact level falls below the threshold within a 
predetermined time. Hence, it would have been obvious to modify the combination 
above to resume measurement, in order to save time needed to retake a measurement. 

Claims 6-10, 24, 26, 32, 33, 35, and 47-49 are objected to as being dependent 
upon a rejected base claim, but would be allowable if rewritten in independent form 
including all of the limitations of the base claim and any intervening claims. Claims 6- 
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10, 24, 26, 32, 33, 35, and 47-49 define over the art of record in that none of the art 
teaches or suggest choosing the deflation measurement when a neonate is detected. 

Applicant's arguments filed 8/28/2007 have been fully considered but they are 
not persuasive. 

Applicant since Harada used a faster rate than 2-3 mmhg/sec to dump the 
pressure after measurement, it is indicative that Harada elects not to use a faster rate 
for cuff deflation. Whether or not this statement is true, it is the examiner's position that 
even if Harada elected not use a faster rate, it still could be obvious to do so. 

Applicant has further asserted that Harada is far more expert than one skilled in 
the art. This point is not relevant to the analysis, as the test is what the art suggest to 
one of ordinary skill in the art and not what the art suggests to Harada or Ogura. 

Applicant has further asserted that Ogura only teaches making a measurement 
at a faster rate during deflation, not inflation. The examiner agrees, but notes that since 
Harada uses the same rate during inflation and deflation, and that since inflation and 
deflation measurements are merely inverse of each other, the teaching would suggest 
to one skilled in the art to use the faster rate during both inflation and deflation. 

Applicant has asserted that since both Harada and Ogura knew of higher inflation 
rates and did not use them, it would not have been obvious to modify Harada in view of 
Ogura. It is the examiner's position that there simply is no basis in the law for this 
position. Applicant has not provided evidence as to why Harada did not discuss using a 
faster inflation rate. Clearly, then, the reference does not teach away from using faster 
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rates, as it does not state that a faster rate is not desirable or won't work. In addition, 
the fact that Harada did not choose to use a faster rate does not mean that, at the time 
of applicant's invention, it would not have been obvious to do so. 

Applicant has further asserted that the examiner has used hindsight as the only 
basis for the combination. It is the examiner's position that no impermissible hindsight 
has been used. 

Applicant's discussion of the cited but not applied references has been noted. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert L. Nasser whose telephone number is 571 272- 
4731. The examiner can normally be reached on m-f 9-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Charles Marmor II can be reached on 571 272-4730. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 



Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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